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1. MUC PiCH

Quy dinh théng nhét trinh tu, thu tuc giai quyét td cao thudc tham quyén
cua Cang vu Hang hai Quang Ninh theo quy dinh ctia phap luat.
2. PHAM VI AP DUNG
Quy trinh nay ap dung cho cong churc, vién chuc thugec Cang vu Hang hai
Quang Ninh.
3.CO SO PHAP LY VA TAI LIEU THAM KHAO
- Luat T4 céo s6 25/2018/QH14 ngay 12/6/2018;
- Nghi dinh sO 31/2019/ND-CP ngay 10/4/2019 cua Chinh phu quy dinh chi
tiét mot sO diéu va bié€n phap t6 chuc thi hanh Luat To céo;
- Quyet dinh s0 2278/2007/QD-TTCP ngay 24/10 /2007 cua Tong Thanh tra

Chinh phu ban hanh quy ché 1ap, quan 1y hd so thanh tra, hd so giai quyét khiéu
nai, ho so giai quyét to co;

- Thong tu s 06/2013/TT- TTCP ngay 30/9/2013 cua Tong Thanh tra
Chinh phu quy dinh Quy trinh giai quyét t cao;

- Thong tu sb 07/2014/TT-TTCP ngay ,31/10/2014 cua Téng Thanh tra
Chinh pht quy dinh Quy trinh xtr ly don khi€u nai, don t6 cdo, don phan anh,
kién nghi;

- Thong tu sd 39/2014/TT-BGTVT ngay 12/09/2014 cua Bo truong B
Giao thong van tai Quy dinh cong tac tiép cong dan, giai quyet khiéu nai, giai
quyét to cdo cua BO Giao thong van tai;

- Théng tu sb 31/2016/TT-BGTVT ngay 31/10/2016 cua Bo truong B
Giao thong van tai Quy dinh vé t6 chuc, hoat dong cua Cang vu Hang hai;

- Quyét dinh s6 655/QD-CVHHQN ngay 24/10/2017 clia Gidm doc Cang
vu Hang hai Quang Ninh Ban hanh chic nang, nhiém vu va quyén han céac bo
phan chuyén mon nghi€p vu, dai dién, tram thudoc Cang vu Hang hai Quang
Ninh:

- Cac van ban phap luat khac c6 lién quan.

4. PINH NGHIA/VIET TAT

4.1 Dinh nghia

- T 6 cdo 1 viéc cong dan theo thu tuc cua Luat Té céo quy dinh bao cho co
quan, to chire, ca nhan c¢6 tham quyén biét v€ hanh vi vi pham phap luat cua bat
ky co quan, t6 churc, c:él nhan nao gay thi¢t hai hodc de dog gay thi¢t hai dén loi
ich ctia Nha nude, quyén va lgi ich hop phap ctia co quan, to chirc, ca nhan.

- Nguoi to cao la ca nhan thyc hién quyén to cao.
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- Nguoi gidi quyet 16 cdo 1a Giam déc Cang vu Hang hai Quang Ninh hodc
ngu’0’1 dugce Giam déc Cang vu Hang hai Quang Ninh ty quyén dé giai quyet t6
c4o dbi voi hanh vi vi pham phép luat trong vi¢c thuc hién nhiém vu cua cong
chure, vién chirc do Giam déc tuyén dung, bo nhiém, quan 1y tryc tiép.

- Ngwoi bi té cdo 1a co quan, t6 chirc, ca nhan c6 hanh vi bi t6 c4o.
4.2 Viét tat: Khong ap dung.

5.NOQI DUNG

5.1 Luwu d6 (Xem trang sau)
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5.2 Thuyét minh luu do
Buéc 1. Tiép nhéan, xem xét hd so to cdo

- Pon thu t6 cao bat ky tir ngudn nao phai dugc chuyén dén bo phan tiép
cong dan dé tiep nhan, xem xét.

- Sau khi xem xét don thu hoac ndi dung td céo cung cac tai li¢u (néu co),
ngudi tiép cong dan bao cdo Giam ddc Cang vu Hang hai Quang Ninh bang vin
ban két qua va dé xudt thu 1y giai quyét theo miu BM.TTr.01-Mau sb 06 (trong
quy trinh Tiép céng dan QT.TTr.01). Noi dung bao céo phai néu rd trudong hop
khéng xir Iy don theo quy dinh tai khoan 3 Diéu 10 Thong tu s6 39/2014/TT-
BGTVT. Pong thoi ngudi tiép cong dan phai soan thao vin ban thong bao theo
mau BM.TTr.04- Mau s6 01 trinh 1anh dao co quan ky, gti dén to chire, c4 nhan
t6 cao trong thoi han 10 ngay ké tir ngdy nhan dugc td cdo.

- Trudce khi ban hanh quyét dinh thu 1y t6 cdo, ngudi giai quyét to cao tu
minh hodc giao to chtre, ca nhan khac xac minh thong tin vé nguoi t6 cdo va
diéu kién thy 1y t6 céo. Trudng hop ngudi t6 cao khong cu tra tai dia ban quan
Iy hoac gap kho khan trong viéc xac minh thi ngudi giai quyét t6 cao co thé uy
quyén cho co quan, to chtrc co tham quyén kiém tra, x4c minh thong tin can thiét
phuc vu viéc ra quyet dinh thu 1y td cdo. Viéc thuc hién kiém tra, x4c minh nay
duogc tién hanh trong thoi han tir 7 dén 10 ngay 1am viéc ké tir ngay nhan duoc
t6 céo.

- Cian ct vao ndi dung bio céo ciia ngudi tiép cong din hodc ngudi duge
giao nhiém vy xac minh thong tin, diéu kién dé ban hanh Quyét dinh thu 1y t6
c40, Giam doc Cang vu Hang hai Quang Ninh xem xét va ban hanh Quyét dinh
thu Iy t0 co. Quyét dinh thu 1y t0 céo duoc thyc hién theo mau BM.TTr.04-Mau
s0 02.

- B6 phén tiép cong dan chuyén hd so vu viéc cho nguoi giai quyét tb cao
hodc ngudi dugc giao nhiém vy xac minh; dong thoi gui Quyét dinh thu Iy va
van ban Thong béo vé noi dung t6 c4o cho nguoi bi t6 cao trong thot han 05
ngay lam viéc ké tir ngay ra quyét dinh thy 1y t6 cao. Thong bao vé ndi dung t6
cao cho nguoi bi td c4o thuc hién theo mau BM.TTr.04-Mau s6 03.

- Trudng hop don thu t cdo khong thudc thim quyén giai quyét cua
Giam doc Cang vu Hang hai Quang Ninh thi nguoi tiép cong dan thyc hién thi
tuc chuyén don va cac tai li€u kém theo (néu co) dén co quan, t6 chire, don vi,
nguoi co tham quyén dé giai quyét theo quy dinh ctia phap luat. Viéc chuyén
don t6 cao duoc thyc hién theo mau BM.TTr.01-Mau s6 08 (trong quy trinh Tiép
cong dan QT.TTr.01).

Buéc 2. Ban hanh Quyét dinh x4c minh ndi dung to cdo

- Nguoi giai quyét to co tu minh tién hanh xac minh hodc thanh 1ap Poan
xac minh t0 cao hodc T6 xac minh to céo (sau day goi chung 1a T6 xac minh).
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Truong hop thanh lap T xac minh thi phai c6 tur hai nguoi tr¢ 1én, trong do giao
cho mdt nguoi lam To truong. Quyet dinh thanh 13p T6 x4c minh dugc thyc hi¢n
theo mau BM.TTr.04-Mau s0 04.

- Nguoi giai quyét td hodc to chiic, ca nhan khac dugc giao nhiém vu xac
minh ndi dung t& cdo khong giao nhiém vu lam T6 truéng T6 xac minh, thanh
vién Td x4c minh ddi véi nhirng nguoi ¢6 vo hodc ché)ng, bd dé, me dé, bd nudi,
me nudi, bd me bén vo hodc bén chéng, con dé, con nudi, con ré, con dau, anh
rudt, chi rudt, em rudt la nguoi bi td c4o hodc co loi ich lién quan truc tiép vol
ngudi bi té céo.

T trudng T x4c minh, thanh vién T xac minh c6 trach nhiém béo cdo vdi
nguoi giao nhiém vy xac minh néu thudc truong hop quy dinh tai khoan 2 Diéu
5 Nghi dinh s6 31/2019/ND-CP.

Budc 3. Tien hanh xac minh ndi dung to cao
3.1. Lam viéc truc tiép véi nguoi to cao

- Nguoi giai quyét to cao, T6 x4c minh 1am viéc tryc tiép voi ngudi td céo;
yéu cau ngudi tb cao cung cap thong tin, tai liéu, bang chimg ma ho c6 dugc dé
1am rd nodi dung t6 cdo.

Nguoi t6 cao co trach nhiém trinh bay trung thuc vé ndi dung t6 céo, hop
tac, cung cap thong tin, tai liéu lién quan dén nodi dung t6 cdo ma minh c6 duoc.

- Noi dung lam viéc véi ngudi to cao phai 1ap thanh bién ban, c6 chir ky cia
nguoi t6 c4o, nguoi chu tri lam viéc V01 nguoi t6 céo. Bién ban dugc 1ap thanh it
nhat 02 ban, giao 01 ban cho nguoi t6 cao (néu nguoi to cao c6 yéu cau) va luu
01 ban trong hd so giai quyét to cdo. Trudng hop nguoi t6 cao khong ky bién
ban 1am viéc thi ngudi chu tri 1am viéc voi ngudi té cao va thanh vién khac cua
T6 xac minh ky bién ban va ghi rd viéc ngudi td cao khong ky. Bién ban lam
viéc thyc hién theo mau BM.TTr.04-Mau s6 05.

- Truong hop khong lam viée truc tlep v6i nguoi t6 cdo vi Iy do khach quan
thi nguoi giai quyét to céo, nguoi ra quyet dinh thanh lap To x4c minh hogc T6
truong T x4c minh c6 vin ban yéu cau nguoi t6 c4o cung cip thong tin, tai liéu,
bang chung dé 1am rd noi dung to cdo.

3.2. Lam viéc truc tiép voi nguwoi bi to cao

- Nguoi giai quyét to cao, T6 x4c minh phai lam vi€e tryc tiép v6i nguoi bi
t6 cdo; yéu cau nguoi bi t6 co giai trinh bang van ban vé nhung ndi dung bi t6
c4o, cung cap thong tin, tai liéu, bang chung lién quan dén ndi dung bi t6 cdo,
ndi dung giai trinh.

- Noi dung 1am viéc véi ngudi bi td cao phai duoc lap thanh bién ban theo
mau BM.TTr.04-Mau s6 05. Bién ban phai c6 chit ky ctia nguoti bi td cdo, nguoi
chu tri lam vi¢c vo1 nguoi bi to cao va dugce lap thanh it nhat 02 ban, giao 01 ban
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cho nguoi bi t6 cao (néu nguoi bi td co yéu cau) va luu 01 ban trong hd so giai
quyét td cao.

- Trudng hop thong tin, tai li¢u, bang ching do ngudi bi to cdo cung cap
chua day du, vi€e giai trinh cta nguoi bi t6 cao chua rd thi nguoi giai quyét t6
c40, T6 xac minh yéu ciu ngudi bi td cdo tiép tuc cung cap thong tin, tai liéu,
bang chimg, giai trinh vé cac van dé con chua rd.

3.3. Yéu cau co quan, to chirc, don vi, ca nhan cung cap thong tin, tai
liéu, bang ching lién quan dén ngi dung to cao

- Nguoi giai quyet t6 cao hodc T xac minh yéu cau co quan, t6 chirc, don
vi, ca nhan cung cap thong tin, tai lidu, bang chimg lién quan dé 1am r6 ndi dung
t6 céo.

- Truong hop can thiét, T xac minh truc tiép lam viéc v61 co quan, td
chuc, don vi, c4 nhan dé thu thap thong tin, tai liéu, bang ching lién quan dén
ndi dung td cdo. Noi dung lam viéc duogc 1ap thanh bién ban theo mau
BM.TTr.04-Mau s6 05. Bién ban phai c6 chit ky cua dai dién Tb x4c minh, nguoi
dai dién co quan, to chtrc, don vi, c4 nhan cung cip thong tin, tai liu, bang
ching va dugc 1ap thanh it nhat 02 ban, giao 01 ban cho co quan, t6 chirc, don
vi, ca nhan cung cap thong tin, tai liéu, bang ching va luu 01 ban trong hd so
gidi quyet t6 céo.

- Co quan, t6 churc, ca nhén co6 thong tin, tai lidu, bang ching co lién quan
dén noi dung t6 céo _phai cung cap kip thoi, ddy du theo yéu cau cla nguoi giai
quyét t6 cao hodc T6 xac minh.

3.4. Xac minh thuec té

- Cian ct vao tinh tiét vu viéc hodc chi dao ctia nguoi giai quyét t cao, TO
x4c minh tién hanh x4c minh thuc té & nhiing dia diém can thiét dé thu thap,
kiém tra, xac dinh tinh chinh xac, hop phap cta cac thong tin, tai liéu, bang
chung lién quan dén noi dung to cdo.

- Viéc xac minh thuc té phai lap thanh bién ban ghi day du két qua xéc
minh, y kién cta nhitng nguoi tham gia xac minh va nhimg nguoi khac ¢ lien
quan. Bién ban theo mau BM.TTr.04-Mau sb 05 phai c¢6 chtr ky cua ngudi xac
minh, nhitng nguoi ¢o lién quan va phai luu trong hd so giai quyét té céo.

3.5. Trung ciu giam dinh

- Khi xét thay can c6 su danh gia vé noi dung lién quan dén chuyen mon, ky
thuat lam can ctr cho viéc két luan noi dung t6 cdo, xur 1y hanh vi vi pham bi t6
c4o thi nguoi giai quyét t cao quyét dinh viée trung cau giam dinh.

- Vi€c trung cau giém dinh dugc thyc hién béng van ban, trong d6 néu rd
tén co quan, t6 chic giam dinh; ndi dung yéu cau giam dinh; thoi han dé ‘nghi
gui két luan giam dinh. Vian ban trung cau giam dinh duoc gti cho ngudi t6 cdo
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va co quan, tO chirc, c4 nhan c6 lién quan. Vin ban trung ciu giam dinh thuc
hién theo mau BM.TTr.04-Mau s6 06.

Budc 4. Bao cao két qua xac minh néi dung to cao

4.1. T6 trudng To xac minh phai bdo cdo bang van ban vé két qua xac minh
ndi dung t6 cao voi Gidm doc Cang vu Hang hai Quang Ninh. Van ban bao cao
phai dugc cac thanh vién trong T6 xac minh thao luan, dong gdp y kién.

4.2. B4o cdo cua To xac minh vé két qua xac minh ndi dung t6 cdo phai cé
cac ndi dung chinh sau day:

a) Tém tat no1 dung to cao;
b) Két qua x4c minh tirng ndi dung t6 céo;
c¢) Noi dung gidi trinh cia ngudi bi to cao (n€u co);

d) Bé xuat danh gia vé€ nd1 dung to cao la ding, ding mot phan hodc t6 cao
sai su that; xac dinh trach nhiém cua ting co quan, t6 chirc, cd nhan li€én quan
dén nd1 dung to cao;

d) Kién nghi xtr ly doi vé1 co quan, to chiric, ca nhan c6 hanh vi vi pham;
cac bién phap can thiét dé bao vé loi ich cua Nha nudce, quyén va lgi ich hop
phép cua co quan, to chirc, ca nhan.

B4o céo ctia T xac minh vé két quéa xac minh nodi dung td cdo duge thuc
hién theo mau BM.TTr.04-Mau s6 07.

4.3. Trong qua trinh xac minh, néu phat hién hanh vi c6 dau hiéu t6i pham
thi To6 truong T6 xac minh bao cao ngay vdi Giam doc Cang vu Hang hai Quang
ninh dé xem xét, xtr Iy theo quy dinh cua phép luat.

4.4. Truong hop xac minh dé giai quyet lai t6 cdo thi ngoai nhitng ndi dung
quy dinh tai diém 4.2, trong bao cdo ctia T6 xac minh con phai néu o nhimg noi
dung vi pham phap luét, sai 1am hoic khong phu hop cua viée giai quyét t6 cao
trude d6 (néu cd) va kién nghi viée xur 1y dbi voi co quan, to chure, don vi, ca
nhan c6 hanh vi vi pham phap luit trong qua trinh giai quyét to cao trude do
(n€u co).

4.5. Co quan, td chirc, ca nhan dugc giao nhiém vy xac minh phai chiu
trach nhiém trudc phap luat va truéc nguodi giao nhiém vy xadc minh vé tinh
chinh xac, khach quan cua Bao c4o két qua xadc minh ndi1 dung t6 cdo.

Buéc 5. Két luan ndi dung to cao

5.1. Truge khi két luan noi dung t6 céo ‘nguoi giai quyét to cao phai xac
dinh nguoi t6 cio khong thuc hién quyén rit t6 cdo theo quy dinh ctia phép luat.

Tru’O’ng hop nguoi to céo thuc hién quyén rat to cao thi nguoi giai quyet t6
cao giao cho by phan tiép cong dan xir Iy va bao céo theo quy dinh tai Diéu 4
Nghi dinh s6 31/2019/ND-CP.
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5.%. Két luan noi dlmg ’té cdo duoc thuc hién theo Piéu 35 Luat T céo va
theo mau BM.TTr.04-Mau so 08.

5.3. Truong h0’p glal quyet lai vu viéc td céo thi ngoai cac noi dung quy
dinh tai 5.1, nguoq giai quyét té cao phai két luan vé nhimg ndi dung vi pham
phap luat, sai 1am hoic khong phu hop cua viée giai quyét t6 cao trude do (néu
c0); xu ly theo tham quyén hoac chi dao, klen nghi co quan, t6 chirc, don vi, ca
nhan c6 thim quyén xu 1y dbi voi co quan, to chtrc, don vi, cd nhan ¢6 hanh vi
vi pham phép luat trong qua trinh giai quyét t cdo trude do.

5.4. Két luan nodi dung t6 céo phai dugc cong khai theo quy dinh tai Diéu 40
cua Luat t0 cao va gui dén bd phan ti€ép cong dan dé theo doi, tong hop va bao
cao theo quy dinh.

Buéc 6. Xir 1y két luin ndi dung td cdo

- Viéc xu ly két luan ndi dung t6 cdo dugc thyuc hién theo Piéu 36 Luat T
cao. Nguoi giai quyet t6 céo can clr vao tinh chat, mac do vi pham xu Iy theo
tham quyén hoic kién nghi co quan, t6 chirc, ca nhan c6 thim quyén xir Iy cac
hanh vi vi pham ctia co quan, t6 chirc, ca nhan, khic phuc hau qua xay ra.

- Nguoi giai quyét to cao giao cho phong Thanh tra theo ddi, d6n dbc viéc
thue hién két luan ndi dung t6 c4o va dinh ky hang thang béo cdo véi ngudi giai
quyét té cao vé két qua theo ddi, don dbc viéc thuc hién két luan ndi dung t6
cao.

Buwde 7. Luu triv ho so

T6 chire luu gitr ho so vé cong tac giai quyét t6 cao da duogc xir 1y theo quy
dinh cta phap luat vé van thu luu trir.

6. BIEU MAU
TT Tén Bi¢u miu M3 hiéu
1 | Thong bao v/v thy 1y t6 céo BM.TTr.04-Mau s6 01
Quyét dinh thu 1y t6 cdo BM.TTr.04-Mau s6 02
3 | Thong bao vé ndi dung td cdo BM.TTr.04-M3iu s6 03
4 Quyét dinh thanh I3p Poan (T6) x4c minh ndi | BM.TTr.04-Mau s6 04
dung t0 cdo
5 | Bién ban lam viéc BM.TTr.04-Mau s6 05
6 | Van ban trung cau giam dinh BM.TTr.04-Mau s 06
7 | Bao cao két qua xac minh ndi dung td cdo BM.TTr.04-Mau s6 07
8 | Két luan ndi dung t6 céo BM.TTr.04-Mau s6 08

7.HO SO LUU
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a) Viéc giai quyet t6 cao phai dugc lap thanh hé so. Cin ¢t vao vu viée cu
thé, ho so giai quyét vu viéc td cao bao gdom:

- Pon t6 céo hodc vin ban ghi ndi dung t6 cdo; bao cdo hodc bién ban
kiém tra, xac minh thong tin ca nhan cua nguoi to cdo, bi€n ban lam viéc truc
tiép vo1 nguoi to cdo dé xac minh ndi dung to cao;

- Quyét dinh thu Iy t6 cdo; van ban giao xac minh ndi dung to cdo;

- Bién ban x4c minh; két qua giam dinh, thong tin, tai liéu, chung ctr thu
thap duoc trong qua trinh xac minh;

- Van ban giai trinh cua nguoi bi td cdo; bién ban lam viéc véi nguoi bi td
cao vé nd1 dung giai trinh;

- B4o c4o két qua xac minh noi dung td cdo trong truong hop nguoi gial
quyét td cao giao cho nguoi khac tién hanh x4ac minh ndi dung t6 céo;

Quyet dinh tam dinh chi viéc giai quyét t6 cao; quyét dinh tiép tuc giai
quyét to cao;

- Két luan ndi dung té céo hodc quyét dinh dinh chi viéc giai quyét tb cdo;

- Quyét dinh xir 1y cua nguoi giai quyét td cao, van ban kién nghi co quan,
t6 churc, ca nhan c6 tham quyén ap dung bién phép xtr 1y;

- Cac tai liéu khac co6 lién quan.

b) Ddi véi viec giai quyét lai vu viéc t6 cdo, ngoai nhiing tai lidu quy dinh
ké trén ho so con bao gom céc tai lidu sau day:

- Pon t6 cao tiép hoic van ban ghi n6i dung t6 céo tiép; van ban yéu cau
hoc kién nghi vé viéc giai quyét lai vu viéc to cdo;

- Két luan ndi dung giai quyét lai vu viéc td cao;
- Quyét dinh xtr 1y ctia nguoi giai quyét lai vu viée t6 c4o;

- Céc tai ligu khac c6 lién quan trong qua trinh giai quyét lai vu viéc to

Cao.

c) Ho so giai quyet vu viéc to cao phai dugc danh sd thir tu. Viée luu trix,
khai thac, sir dung ho so giai quyét vu viée t cao dugc thye hién theo quy dinh
ctia phéap ludt, bao dam bi mat thong tin vé ngudi td cdo.
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o BM.TTr.04-Mau s6 01
(Tham khao mau so 05 kém theo Nghi dinh so 31/2019/NP-CP ngay 10/4/2019 ciia

Chinh phu)
_ CUC HANG HAI VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM
CANG VU HANG HAI QUANG NINH Pic lap - Tw do - Hanh phiic
S4: /TB-CVHHQN Quadng Ninh, ngay......thang ....nam....
THONG BAO

Viéc thu 1y t6 cao

Céang vu Hang hdi Quang Ninh da nhén dugc don t6 4o clia ........... (1) ngay...... thang....
nam ....., to cao hanh vi vi pham phap Tudt clia ........c.ccceeveiiiiii e 2

Theo quy dinh cua phap ludt, ..o, () I

Vay thong bao dé ........................ (1) biét va thyc hién quyén, nghia vu cta nguoi to cdo

theo quy dinh cta phap luat./.

CHUC VU CUA NGUOI KY
Noi nhdn: (Chir ky, ddu)
S (D);
Ho va tén
Ghi cha:

(1) Ho va tén ctia nguoi t6 c4o hodc nguoi dai dign.

(2) Tén co quan, td chirc bi td cdo, ho tén, chitc vu, chirc danh, dia chi c4 nhan bi td cdo.

(3) Ngudi c6 tham quyén giai quyét td cao, thu Iy hodc khong thu ly t6 céo. Truong hop thy ly
thi ghi 16 noi dung thy 1y va thoi han giai quyét to cao. Truong hop khong thu ly t6 cao thi ghi

16 1y do khong thu ly. Truong hop do co quan, t6 chirc, ca nhan co tham quyén chuyén dén thi
phai ghi t6 cdo do co quan, t6 chirc ca nhan c6 thdm quyén chuyén dén.
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o BM.TTr.04-Mau s6 02
(Tham khao mau so 04 kém theo Nghi dinh so 31/2019/NP-CP ngay 10/4/2019 cuia

Chinh phu)
_ CUC HANG HAI VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM
CANG VU HANG HAI QUANG NINH Pic lap - Tw do - Hanh phiic
S4: /QB-CVHHON Quadng Ninh, ngay......thang ....nam....
QUYET PINH

Thu Iy t6 c4o

GIAM POC CANG VU HANG HAI QUANG NINH
Can ct Piéu 29 Luat T cdo ngay 12 thang 6 nam 2018;
Cin ctr Diéu 9 Nghi dinh s6 31/2019/ND-CP ngay 10 thang 4 ndm 2019 cta Chinh phii quy
dinh chi tiét mdt so diéu va bién phap t6 chirc thi hanh Luat To céo;
Cin cir Quyét dinh s6 559-QD/TCCB-LD ngay 06/4/19991 ciia B) truong Bo Giao thong van
tai-Buu dién (nay l1a B§ Giao thong van tai) ve viéc thanh 1ap Cang vu Quang Ninh (nay la
Cang vu Hang hai Quang Ninh);
Can cur Can cur Thong tu s6 31/2016/QD-BGTVT ngay 31/10/2016 ctua Bo Giao thong van tai
quy dinh vé t6 chuc va hoat dong ctia Cang vu hang hai;

Xétdé nghi clia .......ovvveeeiiieiieeei, (D) e
QUYET PINH:

Piéu 1. Thu 1y t6 cao d6i voi: .....co..........(2) NQAY......thANG......nam ...
Noi dung t6 cao duoc thu 1¥: .....ooevveeveeeeeeeeeeeen e (3) e

Thoi han gidi qUYSt t0 CA0 1A .......iiiii oo

Piéu 2. Céc ong (ba).......... 4)......... va co quan, to chtrc, don vi, c4 nhin co lién quan chiu
trach nhiém thi hanh Quyét dinh nay./.

CHUC VU CUA NGUOI KY
Noi nhin: (Chir ky, dau)
- Nhu Dbiéu 2;

Ghi chu:

(1) Nguoi dé nghi thu 1y.

(2) Ngudi bi td cao.

(3) Céc ndi dung t6 cao dugc thu Iy.

(4) Tén co quan, to chirc, don vi bi t0 cao; ho tén, chirc vu, chirc danh, dia chi cua ca nhan bi
td cao.
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o BM.TTr.04-Mau s 03
(Tham khao mau so 06 kém theo Nghi dinh so 31/2019/NP-CP ngay 10/4/2019 cuia

Chinh phu)
_ CUC HANG HAI VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM
CANG VU HANG HAI QUANG NINH Poc 1ap - Tw do - Hanh phiic
S4: /TB-CVHHQN Qudng Ninh, ngay......thang ....nam....
THONG BAO

Vé ndi dung to cao

Cang vu Hang hai Quang Ninh d3 nhan dugc don t6 cdo vé hanh vi vi pham phap luat cua

............. () FE
Theo quy dinh cua phap luat, ................... (2) e
Vay thong béo dé o @ biét va thuc hién quyén, nghia vu ctia nguoi bi td cdo

theo quy dinh cta phap luat./.

Noi nhn: CHUC VU CUA NGUOI KY
- (D), (Chit ky, ddu)
s

Ho va tén
Ghi chu:
(1) Ho va tén cta ngudi bi t6 céo.

(2) Nguoi co tham quyén giai quyét t6 cao da thu 1y t céo (ghi 16 ndi dung thy 1y t6 co va
thot han gidi quyét to cdo).
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o BM.TTr.04-Mau s6 04
(Tham khao mau so 07 kém theo Nghi dinh so 31/2019/NP-CP ngay 10/4/2019 ciia

Chinh phu)
_ CUC HANG HAI VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM
CANG VU HANG HAI QUANG NINH Poc 1ap - Tw do - Hanh phiic
S4: /QB-CVHHON Qudng Ninh, ngay......thang .....nam....
QUYET PINH

Thanh 1ap Poan (T6) xac minh ndi dung té cio

GIAM POC CANG VU HANG HAI QUANG NINH

Can ctr Luat T4 cdo ngay 12 thang 6 ndm 2018;

Can cir Nghi dinh s6 31/2019/ND-CP ngay 10 thang 4 nam 2019 cua Chinh phu quy dinh chi
tiet mot so diéu va bién phap to chirc thi hanh Luat To céo;

Cén cir Quyét dinh s6 559-QD/TCCB-LD ngay 06/4/19991 ciia BY truong Bo Giao thong van
tai-Buu dién (nay l1a B§ Giao thong van tai) ve viéc thanh 1ap Cang vu Quang Ninh (nay la
Cang vu Hang hai Quang Ninh);

Can cur Can cur Thong tu s6 31/2016/QD-BGTVT ngay 31/10/2016 ctua Bo Giao thong van tai
quy dinh veé t6 chuc va hoat dong ctia Cang vu hang hai;

CaAnCl ..o Q) oo ;
Xét A8 nghi CUA.......oovvveeiiee e, (2) o ,
QUYET PINH:

Piéu 1. Thanh 1ap Poan (T6) x4c minh ndi dung té cao, gom: ...............
1.0ng (b3)................ chrtcvu.........ooi - Trudng doan (T6 trudng);
2.0ng (0&)................ chie VU. ..., - Thanh vién;

Thoi gian tién hanh xac minh 1a......... ngay, ké tir ngay ky Quyét dinh nay.

Poan (Té) xac minh thuc hién cac quyén, nghia vy, trach nhi€ém quy dinh tai cac diém a, b, c,
d khoan 1 va diém a, b, ¢, khoan 2 Pi¢u 11 cua Luat To cao.

Piéu 3. Cac 6ng (ba) ...(4)...,...(5)...., co quan, to chirc, don vi, ca nhan co lién quan va cic
ong (ba) c6 tén tai Diu 1 chiu trach nhi¢m thi hanh Quyét dinh nay./.



MS: QT.TTr.04

QUY TRINH Lan ban hanh: 02
wamARAATHINE Giai quyet to cao Ngay: 11/5/2021
CANG VU HANG HAI
QUANG NINH Tl’ang 16/23
Noi nhén: CHUC VU CUA NGUOI KY
- Nhu Diéu 3; (Chir ky, dau)
- Luu: VT, hé so.
Ho va tén

Ghi chu:

(1) Vin ban giao nhiém vy x4c minh ndi dung t6 céo.

(2) Ngudi dé nghi thanh 1ap Poan (T6) xac minh ndi dung t6 céo.

(3) Cac ndi dung td cdo dugc giao xac minh.

(4) Nguoi ding du co quan, t6 chirc ¢6 trach nhiém thi hanh quyét dinh xac minh.

(5) Tén co quan, td chire bi td co; ho tén, chirc vy, chirc danh cua ca nhan bi td céo.




MS: QT.TTr.04
QUY TR‘l NH Lan ban hanh: 02
VinARAARINE Giai quyet to cao Ngay: 11/5/2021
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o BM.TTr.04-Mau s 05
(Tham khao mau so 08 kém theo Nghi dinh so 31/2019/NP-CP ngay 10/4/2019 ciia
Chinh phu)

CANG VU HANG HAI QUANG NINH = CONG HOA XA HQI CHU NGHIA VIET NAM
DPOAN (TO) XAC MINH Poc lap - Tu do - Hanh phiic
NOQIDUNGTOCAO s

Qudng Ninh, ngay ... thang ... nam

BIEN BAN

V2o hoi......gio.....ngay.....thang.....nam ...... Jtal

Poan (Td) xac minh td cdo dugc thanh 1ap theo Quyét dinh s6 ..../QD... ngay..../..../..... cia
Cang vu Hang hai Quang Ninh, gom:

1.0Ng(DA) v chtcvy .....oocoeeee o
2.0Ng (DA) c.vvinii chirc vu

Tién hanh 1am viéc vOi: ......oooveeeeeiinn.... (2) e
NoOi dung lam vi€e: .....oooveiviiiiininnnn.. (3) cei

Bubi lam viéc két thac hoi..... gio.....phut cung ngay (hoac ngay......[ ... ......)

NHUNG NGUOI CUNG LAM VIEC POAN (TO) XAC MINH (**)
(Chir ky hodc diem chi) (*) (Tieng thanh vién lam viéc kY)
Ho va tén Ho va tén
Ghi cha:

(1) Tén bién ban, vi du: Bién ban lam viéc truc tiép vdi nguoi to cdo, nguoi bi to cao, Bién
ban lam viéc voi co quan, to6 chic, cd nhan, dé thu thap thong tin, tai li€u, bang chung lién
quan dén ndi dung to cdo...

(2) Ho, tén, chirc danh, dia chi, sé dién thoai lién h¢ (neu c0) cua nhiing nguoi cung lam viée.
Nguoi cting 1am viée c6 thé 1a: nguoi td cao, nguoi bi td c4o... Pai dién co quan, to chic, don
vi hodc cé nhan co lién quan.

(3) Ghi ndi dung l1am viéc; ¥ kién cuia nhitng nguoi cung 1am viée, cta thanh vién Poan (T6)
x&c minh.

(4) Tén co quan, to chirc, ca nhan lién quan dugc Poan (T0) xac minh giao bién ban.



MS: QT.TTr.04

QUY TRINH Lan ban hanh: 02
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(*) Truong hop c6 nguoi khong ky thi phai ghi rd trong bién ban.

(**) Pai dién Poan (Td) xac minh ndi dung t6 cao ky vao ting trang ctia Bién ban.




MS: QT.TTr.04
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ViINARMARINE Giai quyeét to cao Ngay: 11/5/2021
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o BM.TTr.04-Mau s 06
(Tham khao mau so 09 kém theo Nghi dinh so 31/2019/NP-CP ngay 10/4/2019 ciia

Chinh phu)
_ CUC HANG HAI VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM
CANG VU HANG HAI QUANG NINH Poc lap - Tu do - Hanh phiic
S4: /...-CVHHQN Quadng Ninh, ngay......thang ....nam....
Kinh giri: .................. @)

Dé c6 co s cho viée két luan ndi dung td cdo bao dam chinh xac, khach quan, Cang vu Hang
hai Quang Ninh trung ciu gidam dinh cac thong tin, tai liu, bang ching sau day:

.. (2)
Vaydénghi ......co.(1)oeionnnn tién hanh giam dinh va gri két qua cho Cang vu Hang hai
Quang Ninh trudc ngay.....thang...... nam.......
Cang vu Hang hai Quang Ninh cur 6ng (ba)............. () v 1a thanh vién Poan (T) x4c minh

t c4o truc tiép ban giao céc tai liéu, bang ching va nhan két qua giam dinh./.

CHUC VU CUA NGUOI KY
Noi nhgn: (Chir ky, dau)
- Nhu trén;
-« (4);
Luu VT ho S0.
Ho va tén
Ghi chu:

(1) Tén co quan, t6 chirc duge trung cau giam dinh.
(2) Cac thong tin, tai liéu, bang ching dé nghi gidm dinh va ndi dung can giam dinh.

(3) Ho tén, chtrc vy, chitc danh ctia nguoi duge cir ban giao thong tin, tai liéu, béng ching,
tiép nhan két qua gidm dinh.

(4) Nguoi giai quyet to cao, nguoi tO cao va co quan, to chirc, ca nhan cé lién quan.



MS: QT.TTr.04
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CANG VU HANG HAI _
QUANG NINH Trang: 20/23

o BM.TTr.04-Mau s6 07
(Tham khao mau so 10 kém theo Nghi dinh so 31/2019/NP-CP ngay 10/4/2019 ciia
Chinh phu)

CANG VU HANG HAI QUANG NINH = CONG HOA XA HQI CHU NGHIA VIET NAM
DPOAN (TO) XAC MINH Poc lap - Tu do - Hanh phiic
NOQIDUNGTOCAO s

Qudng Ninh, ngay ... thang ... nam

BAO CAO
Két qua xac minh ndi dung t6 cdo
Kinh gtri: Giam d6¢ Cang vu Hang hai Quang Ninh

Thuc hién Quyét dinh sd...../QD-CVHHQN ngay ...../...../..... ciia Giam doc Cang vu Hang
hai Quang Ninh.

Tungay ....[....[...... dén ngdy ..../...../......., Doan (T6) xac minh da tién hanh xac minh noi
dung to cao doi voi:
............................................................................................ (1)

Doan (T6) xac minh ndi dung t6 céo bao céo két qua xac minh ndi dung td céo, nhu sau

1. K&t qua xac minh: .....ooovvveveeeeeeeee 2o,

2. Nhan xét, danh gid: ..........ooooviniiiiieie (),

3 KN NNt v (B

Trén day 1a bao céo két qua xac minh noi dung t6 céo, dé nghi Giam déc Cang vu Hang hai
Quang Ninh xem xét, chi dao./.

Noi nhin: TRUONG POAN (TO) XAC MINH (*)
- Nhu trén; (Chir ky)
- Luu: VT, hé so.

Ho va tén
Ghi chu:
(1) Tén co quan, td chirc hodc ho tén, chitc vy, chirc danh, dia chi ctia ca nhan bi to céo va
tom tat ndi dung to céo.
(2) Két qua xac minh theo timg ndi dung té cao, ndi dung giai trinh clia ngudi bi td céo.
(3) Nhan xét, danh gia theo ting noi dung t céo, trong d6 néu rd can cu phap luat dé xac dinh
¢6 hay khong c6 hanh vi vi pham phap luét, noi dung t6 cao la t6 cao ding, diing mot phan
hodc sai; viéc cd y tb cao sai (néu co); nhan xét, danh gia vé hanh vi vi pham phap luat caa

nguoi bi t6 cao, co quan, to chirc, ca nhan khac (neu cd); xac dinh trach nhiém cua ting co
quan, t chtrc, c4 nhan lién quan dén ndi dung t6 cdo.



MS: QT.TTr.04

QUY TR‘l NH Lan ban hanh: 02
VINARMARINE Giai quyet to cao Ngay: 11/5/2021
CANG VU HANG HAI _
QUANG NINH Trang: 21/23

4 Kién nghi xur 1y dbi véi co quan, to chirc, ca nhan c6 hanh vi vi pham; céac bién phap can
thiét dé bao vé loi ich ctia nha nudce, quyén va loi ich hop phéap ctia co quan, to chirc, ca nhén.

(*) Truong Poan (Td) xac minh ndi dung té cdo ky vao timg trang ciia Bao céo.




MS: QT.TTr.04
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o BM.TTr.04-Mau s 08
(Tham khao mau so 12 kém theo Nghi dinh so 31/2019/NP-CP ngay 10/4/2019 ciia

Chinh phu)
_ CUC HANG HAI VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM
CANG VU HANG HAI QUANG NINH Poc lap - Tu do - Hanh phiic
S4: /KL-CVHHON Qudng Ninh, ngay......thang ....nam....

KET LUAN NOI DUNG TO CAO

1)) 717 IPUPURRUUUIURY (1) FOUUURRURRRN
Ngay..... ....]....... Céang vu Hang hai Quang Ninh da ban hanh Quyét dinh s6.../QD-
CVHHON thu 1y t0 ca0 d0i V01 ....c.oovivviianinnnn.. () e

Cén ctr ndi dung t0 cdo, gidi trinh cua nguoi bi to cdo, két qua xadc minh ndi dung to cao, cac
tai liéu, ching ctr ¢6 lién quan va doi chiéu voi cac quy dinh cua phép luat, Cang vu Hang hai
Quéng Ninh két ludn ndi dung té cdo nhu sau:

1. Két qua xac minh ndi dung t6 c40: (2) «..vvneiveneiieeiie e
2. Can ctr phap luat dé xac dinh c6 hay khong c6 hanh vi vi pham phap luat (3)
3KETUAN: oo (B) oo
4. Cac bién phap xir Iy theo tham quyén can thuc hién va kién nghi: .......... (5)

Noi nhin: GIAM POC
- Cuc Hang hai Viét Nam; (Chir ky, ddu)
-..(6)...;

(D).

-..(8)..;

-...(9..;

- ...(10)..;

- Luu: VT, hd so.

Ghi chu:

(1) Tén co quan, t6 chirc bi td cao hodc ho tén, chirc vu, chitc danh, dia chi ca nhan bi td céo.
(2) Két qua xac minh theo ting ndi dung t6 cdo, ndi dung giai trinh ciia nguoi bi td cio.

(3) Néu rd can cir phap luat dé xac dinh c6 hay khong c¢6 hanh vi vi pham phap luat.

(4) Két luan timg ndi dung tb céo, trong d6 néu o ndi dung t6 cdo 1a td cao dang, dung mot
phan hoac sai; viée c¢b ¥ t6 cao sai (néu c6) két luan vé hanh vi vi pham phap luat ciia nguoi bi
t6 céo, co quan, td chtrc, c4 nhan khac (néu c6); nguyén nhén; trach nhiém cua nguoi bi to
c40, co quan, to chirc, ca nhan c6 lién quan trong nhitng ndi dung t cdo ding hodc ding mot
phén; thiét hai v€ vat chat, tinh than do hanh vi vi pham phap luat gay ra; doi tuong bi thiét

hai; nhitng n6i dung vi pham phap luat, sai lam hodc khéng phu hop cua viée giai quyét to cdo
trude d6 (néu cb) va trach nhiém cua co quan, to chire, don vi, ¢4 nhan c6 lién quan.



MS: QT.TTr.04
QUY TR‘l NH Lan ban hanh: 02
ViINARMARINE Giai quyeét to cao Ngay: 11/5/2021
CANG VU HANG HAI _
QUANG NINH Trang: 23/23

(5) Cac bién phap xur Iy theo thim quyén cin thuc hién; kién nghi co quan, td chirc, ca nhan
khac 4p dung céc bién phap xu 1y theo tham quyen dbi voi co quan, t6 chirc, ca nhan c6 vi
pham phap luét; kién nghi co quan c0 thim quyén xem xét sira d6i, bd sung chinh sach, phap
luat, ap dung cac bién phép can thiét dé bao vé loi ich cia Nha nudc, quyen va loi ich hop
phap ciia co quan, to chirc, c4 nhén.

(6) Co quan thanh tra nha nudc cép trén.
(7) Co quan thanh tra nha nu6c cing cép.

(8) Nguoi bi td céo (trong trudng hop vin ban Két luan c6 thong tin thude bi mat nha nudc,
théng tin ¢ hai cho nguoi to cao thi phai trich van ban, luwge bo thong tin d6 trudce khi gui cho
nguoi bi to cdo).

(9) Tén co quan, t6 chirc, ca nhan quan 1y ngudi bi t6 céo.

(10) Tén co quan, td chire, ca nhan khac c6 lién quan dugc nhan két luan.





